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DECLARATION OF RESTRICTIONS
AND COVENANTS TO RUN WITH THE LAND

PREAMBLE
This Indenture, made this ]Iih day of ghhvi » 2012,
by _Lida ot Teene. , doing business as iy of Te0ne ,

of 1“}8&77{1 Avé_ , 1Irene, South Dakota, 57937, (hereinafter
referred to as "Developer"), owner in fee of the real property
described as follows:

Lots 1-9 of Block 1, and Lots 2-4 of Block 2 of Arneson’s Third
Addition, City of Irene, Clay County, South Dakota.

WHEREAS, Developer intends to develop and improve said plat,
and is desirous of subjecting all of said real property to certain
covenants, agreements, easements, restrictions, conditions, and
charges, as hereinafter set out; and

NOW, THEREFORE, Developer hereby declares that all of the real
property described above shall be administered, maintained, held,
transferred, sold, conveyed, and occupiled subject to the covenants,
conditions, restrictions, charges, easements, and liens hereinafter
set forth; further specifying that this declaration shall constitute
covenants to run with the land, and shall be binding upon all parties
and all persons claiming under Developer, and for the benefit of and
limitation upon all future owners of the land within such addition:
such covenants, conditions, and restrictions being designed to keep
the addition uniform and to ensure the highest and best residential
development of such property.




ARTICLE ONE
Definitions

The following words when used in this declaration shall have
the following meanings:

(a) Abandoned Vehicles: shall mean any motor vehicle which
is no longer used or maintained by its owner for the purposes of
transportation, or which is not currently registered and licensed
by the South Dakota Department of Transportation or its equivalent.

(b) Developer: shall mean the City of Irene, South Dakota its
assigns and successors.

{c} Arneson’s Addition or Addition: shall refer to the
platted lots located in the City of Irene, County of Clay, State of
South Dakota, as above described.

{d) Vehicle: shall mean any motor vehicle, self-propelled
vehicle, boat, trailer, travel trailer or recreational vehicle.

ARTICLE TWO
Property Subject to Restrictions

This declaration shall be effective and operable as to all
premises hereinbefore described.

ARTICLE THREE
Residential Area Covenants

Section 1. Land Use. All platted lots within subject to this
Indenture shall be used exclusively for single family purposes.

Section 2. Buildings and Structures. No new dwelling house,
outbuilding, fence, wall or other structure shall be commenced,
constructed, erected or maintained, nor shall any addition to, or
change or alteration therein be made, until plans and specifications
showing the nature, kind, shape, height, material, floor plans,
location and approximate cost of such structure has been submitted
to and approved in writing by Developer, or Developer's successors
Oor assigns, Only one detached single family dwelling shall be
erected on each lot. In the event Developer fails to approve or
disapprove such design and location within thirty (30) days after
receiving the plans and specifications, Developer's approval will
be deemed given as to the plans and specifications it has received.
All buildings or other structures constructed upon such lots shall
comply with the restrictions and requirements provided by the
ordinances of the City of Irene, County of Clay, State of South




Dakota, and any amendments thereto.

Section 3. Minimum Net Living Area. For the purposes of this
Section 3, net living area shall be determined by the outside
measurements of the dwelling and shall exclude the garage, porches,
decks, patios, and basement. All dwellings constructed on any lot
subject to this Indenture shall contain minimum net living area as
follows:

(2) Ranch style dwellings (containing exactly one level of
living space other than below ground basements) shall contain a
minimum of 1200 square feet on the main level:

() Split foyer dwellings shall contain a minimum of 1040
square feet on the main level;

(c) Tri-level dwellings shall contain a combined minimum of
1040 square feet on the above ground levels:

(d) One and a half and two story dwellings shall contain a
minimum of 1040 sqguare feet on the main level.

Developer may grant a variance of the above requirements to
accommodate design and aesthetic requirements for specific lots, if
in its sole discretion Developer determines that the value and
aesthetics of such building upon completion of construction in
accordance with the plans and specifications will not be detrimental
to the uniform development of the addition. Such variance shall not
exceed 25% of the minimum square footage requirements.

Section 4. Building Regquirements. All residential
structures constructed on the real property subiect to this Indenture
shall conform to the following minimum requirements:

(a) All roof pitches shall be a minimum of four inches rise
per each twelve inches of run.

(b) Each residential structure shall include an attached
garage with a minimum of two vehicle stalls.

(c) All garage floors and driveways must be constructed of a
minimum of four inches of concrete.

(d) All basements must be constructed of approved materials,
and must include a sump pit and appropriate drain tile system.



(e) Sidewalks shall be four feet wide, constructed of four inch
thick concrete, and shall extend the entire length of all street
frontages.

(f) All residential structures must conform to the Uniform
Building Code, as amended from time to time. No mobile residential
structures shall be placed on any property subject to this Indenture.

(g) No storage building or other structure, which is detached
from the residential structure, may be constructed upon any lot
without the express written approval of Developer.

Section 5. Temporary Structures. No structures of any
temporary character, including but not limited to, trailers, tents,
shacks, garages, barns, or other outbuildings shall be used as a
residence on any lot at any time.

Section 6. Removal of Soil. No soil may be removed from the
addition resulting from any excavation without the prior approval
of Developer. Developer may condition such approval on refilling
or other use of the removed £ill on any other land within the addition
as Developer sees fit.

Section 7. Grade Level. There shall be no material change in
the grade levels as they now exist without prior approval of
Developer. Notwithstanding the foregoing, grade elevations along
lot lines may not be materially changed.

Section 8. Hedges and Fences. No hedge or fence shall be
erected, placed or altered on any tract nearer to any street or road
than the minimum building setback requirement for the front lot line
as provided for by the ordinances enacted by the City of Irene, South
Dakota, and any amendments thereto.

Section 9. Replatting or Subdividing. No one, except
Developer, shall at any time ever replat, subdivide or resubdivide
any tract into a smaller tract or in any other manner change the plat
as it 1s now shown on the recorded plat or partial replat of the
addition, except with prior approval of all owners of the real
property subject to this Indenture.

Section 10. Livestock and Poultry. No animals, livestock, or
poultry of any kind shall be raised, bred, or kept on any lot except
that dogs, cats, or other household pets may be kept, provided that
they are not kept, bred, or maintained for any commercial purpose,
and such pets comply with the ordinances for the City of Irene, South




Dakota. All pets must be kept on the homeowner's property, or on
a leash, and under control at all times.

Section 11. Nuisances. No noxious or offensive trade or
activity as defined by law, shall be carried on upon any real property
subject to this Indenture, nor shall anything be done which may be
or become an annoyance or nuisance, as defined by law, to such real
property, or individuals residing or owning property subject to this
Indenture.

Section 12. Vacant Lot. Owners of vacant lots shall be responsible
to keep said lot free of any noxious weeds and to keep grasses and weeds
on said lot mowed so that grass and weeds are less than eight (8)inches
in height.

Section 13. Satellite Dishes. No satellite dishes shall be
installed or maintained in any front yard.

Section 14. Landscaping. A1l lots containing a residential
structure must have either grass seeded or sodded front, back and side
yards.

Section 15. Garbage and Refuse Disposal. No tract shall be used or
maintained as a dumping ground for rubbish. Trash, garbage, and all other
waste shall be kept in sanitary containers. No trash, garbage, rubbish
or other waste shall be burned upon any land subject to this Indenture.

Section 16. Utilities. All utility lines of any kind shall be
underground.

Section 17. Parking. Vehicles of any kind shall be parked only on
approved cement pads or driveways. Abandoned or inoperable vehicles shall
not remain on any real property subject to this Indenture for an extended
period. '

Developer may grant a variance of the above requirements to
accommodate design and aesthetic reguirements for specific lots, if in its
sole discretion Developer determines that the value and aesthetics of such
building upon completion of construction in accordance with the plans and
specifications will not be detrimental to the uniform development of the
addition.



ARTICLE FQUR
Easements

All owners of real property subject to this Indenture are hereby given
constructive notice of utility, drainage, and landscape easements and
rights of way of record. Owners of any such real property shall, at their
own expense, keep and preserve that portion of such easements and rights
of way of record within their own property lines in a good condition of
repair and maintenance at all times. Such owners shall neither erect nor
permit erection of a building of any kind within the easement areas which
may interfere in any way with the proper access to, maintenance, use,
operation, repair, or reconstruction of any of the utility services located
therein. Furthermore, no deep rooting vegetation or trees may be planted
within the easement areas which may likewise interfere with such utility
services.

ARTICLE FIVE
General Provisions

Section 1. Duration and Amendments. These covenants are to run with
the land and shall be binding upon all parties and all persons claiming
under them for a period of twenty-five years from the date these covenants
are recorded. Covenants may be changed at any time by the owner(s) of a
majority of the lots, in writing, and in form recordable by the Clay County
Register of Deeds. Nothing in this Indenture shall preclude the formation
of a homeowners association or committee, in accordance with applicable
ordinances or statutes of the City of Irene, the County of Clay, and the
State of South Dakota.

Section 2. Enforcement. These covenants may be enforced by any
person owning a fee interest in any real property subject to this Indenture.
Enforcement proceedings may be pursued through any appropriate legal or
equitable means available under the laws of the State of South Dakota.
Until all property subject to this Indenture is sold by the Developer, the
Developer may amend these covenants, conditions, and restrictions running
with the land.

Section 3. Severability. Invalidation of any one of these covenants
by judgment or court order shall in no way affect any of the other provisions
which shall remain in full force and effect.

Section 4. Assignment and Delegation of Developer's Rights and
Duties. Developer reserves the unilateral right to assign its rights and
delegate its duties under this declaration to any homeowners association
or committee formed provided that such assignment is made in writing and
is recorded with the Clay County, South Dakota, Register of Deeds office.
Notwithstanding the foregoing, all rights of the Developer hereunder are
fully assignable, and shall ensure to the benefit of Developer's successors
and assigns.




of j-u..n_@_, , 2012,

CITY OF IRENE, SOUTH DAKOTA

DEVELOPER: K;D M PR o K

By: Its Mayor

Dated this X! day
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STATE OF SOUTH DAKOTA )

COUNTY OF CLAY

On this the __3/ day of Suwwve |,

officer, personally appeared, Wogyd Novov s
Irene, satisfactorily proven to be the person whose name is subscribed to the within

instrument and acknowledged that he/she executed the same for the purposes therein

before me, the undersigned

2012,
on behalf of the City of

contained.
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ADDENDUM TO DECLARATION OF RESTRICTIONS
AND COVENANTS TO RUN WITH THE LAND

PREAMBLE

This Indenture, made this 12" day of November, 2013, by the
City of Irene, a South Dakota Municipal Corporation, of P.O. Box
67, Irene, South Dakota, 57037, (hereinafter referred to as
"Developer"), owner in fee of the majority of the real property
described as follows:

Lots 1-9 of Block 1, and Lots 2-4 of Block 2 of Arneson’s Third
Addition, City of Irene, Clay County, South Dakota.

WHEREAS, Developer executed a Declaration Of Restrictions And
Covenants To Run With The Land, which declaration related to the
above-described real property, and was executed by Developer on
the 11%® day of June, 2012 and recorded in the office of the Clay
County Register of Deeds in Book MIS48, on Page 624, at 9:30 a.m.
on the 28 day of June, 2012; and

WHEREAS, Developer continues to be the owner of the majority
of the above described lots; and

WHEREAS, pursuant to Article Five, Section 1, of the above
described Declaration Of Restrictions And Covenants To Run With
The ©Land, Developer exercises 1its discretion to amend such
restrictions and covenants by adding an additional section
thereto, and intending that all other provisions of the Declaration
Of Restrictions And Covenants To Run With The Land, as above
described, shall remain in full force and effect;

NOW, WHEREFORE, Developer hereby declares that an additional
section shall be added to Article Three, Residential Area
Covenants, which shall be known as Section 18, which shall provide
as follows:



Section 18. Moving of Structures. Except pursuant to
the written approval of Developer, no structure of any Xind shall
be moved to and placed upon any property subject to this indenture.
Only structures built on site shall be placed upon any property
subject to this indenture.

Except as herein stated, all terms and conditions of the
original Declaration Of Restrictions And Covenants To Run With The
Land, dated 11™ day of June, 2012, and filed in the office of the
Clay County Register of Deeds Book MIS48, on Page 624, at 9:30 a.m.
on the 28 day of June, 2012, shall remain in full force and effect.

Dated this 12*" day of November, 2013.

CITY OF IRENE, SQOUTH DAKQOTA

DEVELOPER: Qﬂfé—q,& ﬁ?m&

By: Its Méyor

ATTEST:

Finande 0Officer




b
HLONTI JuY 1
6+Z9 ST SNIWY QIJNYLS VD °
AZAMNS HilM Hva3y | yZX.9% L3S ShFEEES B B
3did NOYl ONNOJ ® [ HO05E o "_ 1
HINHOO ALNIAOUd OINVLS d¥D B | N
AJAMNS "WYY HLIM Nid NOHI ONNO4 v 5 M o _
i [ [ - .
SZLT $71 AIJRVIS @ m r Lo _ m N Emf
d¥3 AZAYUNS HLIM ¥va3Y GNNOJ & ‘ i ONOYEE
e 1 1 NOSfNaY
aNaDIT b 0908 i e [ L]
kot
SV d mw
"W g0t = your ;-.1_.&.&._.!%[_ I I -
( Lugd N1 ) e ;
Qo Vs _ £
e e ™ ™ g™ z v BB
vor ool o ¢ o ; m. - .1”m|a...m,@.m.vi .—.n.-. W - W‘...hnm m w [rmns s -k A
AIVIS DIHAVYD 2 5128 e
[AN L a] el a0"0S1 .u.m 3 1T
BGHZ M_ln--l,.l. T .
R ~
GINNSSY HUV SHNIEVad , g 2
R e w m ; St Gy
o _ vn, <,
ru: ....f‘ >./"f.
AESYH 'NGEL '9 NOUDTS o od ] o J.?ﬂm o
o oM.M | | R
— MJ _ w [Rehi
(S133Wf S30NToN S + £09) |4 Al ' :
NOILIQOY QMIHL] mAZOmuzx‘.N M . _ w
o o 4 . :
\ W R - - P | ml. ............... -
[ . a.ezoseon  SEBL f Qaes ,
% _ 133is AV
) L NI
vﬁ TTTTTRE AVREON Y l3ouvd 0 e - ]
o:— -nmhnhﬁs SIN . . .
,,,1 v 3\.. dV NOILLYJOT 128y Mg Very =
()
m vy Ll Mt m, wAGA T =
) VLOAVA HLNO0S 'KINNOD AVID “W'd HIC AHL 0 LSTM Ammv HIEHL
ALAIL AINVY "HIJON (S6) HALI ALANIN JIHSNMOL ‘(9) XIS NOLLDAS 40 (F/IMN'F/TAN)
HAIAVAD LSAIMHIHON THL A0 da1AVAD LSVIHLYON HHI NI ‘NOILIGQOV QUIHL S.NOSINYUY
d40 € 00718 40 ¥ HONOMHL T S1LO7 @z< T MD0TH J0 6 HONOUHL | SLOT 40 LVId V




